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(b) Compliance would not enhance
safety or the environment;

(c) Compliance is not practical be-
cause of local conditions or because the
materials or personnel needed for com-
pliance are unavailable;

(d) National defense or national econ-
omy justify a departure from the rules;
or

(e) The alternative proposed in the
petition would:

(1) Ensure comparable or greater
safety; environmental protection; and
quality of construction, maintenance
and operation of a deepwater port; and

(2) Would be consistent with recog-
nized principles of international law.

Subpart G—Limits of Liability

SOURCE: CGD 97–023, 62 FR 33363, June 19,
1997, unless otherwise noted.

§ 148.701 Purpose.
This subpart sets forth the limits of

liability for U.S. deepwater ports in ac-
cordance with section 1004 of the Oil
Pollution Act of 1990 (33 U.S.C. 2704).

§ 148.703 Limits of liability.
(a) The limits of liability for U.S.

deepwater ports will be established by
the Secretary of Transportation on a
port-by-port basis, after review of the
maximum credible spill and associated
costs for which the port would be lia-
ble. The limit for a deepwater port will
not be less than $50 million or more
than $350 million.

(1) The limit of liability for the
LOOP deepwater port licensed and op-
erated by Louisiana Offshore Oil Port,
Inc., is $62,000,000.

(2) [Reserved]
(b) [Reserved]

APPENDIX A TO PART 148—ENVIRON-
MENTAL REVIEW CRITERIA FOR DEEP-
WATER PORTS

I. Authority. The Deepwater Port Act of
1974, Pub. L. 93–627 (33 USC 1501 et seq.), au-
thorizes the Secretary of Transportation to
issue, transfer, amend, or renew a license for
the ownership, construction, and operation
of a deepwater port. Section 6 of the Act re-
quires the Secretary to establish environ-
mental review criteria which shall be used to
evaluate a deepwater port as proposed in an
application for a license. By amendment of
Part 1 of Title 49, Code of Federal Regula-

tions (49 CFR 1.46(t)), dated April 25, 1975, the
Secretary delegated to the Commandant of
the Coast Guard the responsibility to estab-
lish such criteria (40 FR 20088–20089). (49 CFR
1.46(t) is presently redesignated as 49 CFR
1.46(s) (40 FR 43901–43906)).

Section 6 of the Act reads as follows:
Sec. 6. (a) The Secretary, in accordance

with the recommendations of the Adminis-
trator of the Environmental Protection
Agency and the Administrator of the Na-
tional Oceanic and Atmospheric Administra-
tion and after consultation with any other
Federal departments and agencies having ju-
risdiction over any aspect of the construc-
tion or operation of a deepwater port, shall
establish, as soon as practicable after the
date of enactment of this Act, environmental
review criteria consistent with the National
Environmental Policy Act. Such criteria
shall be used to evaluate a deepwater port as
proposed in an application, including:

(1) the effect on the marine environment;
(2) the effect on oceanographic currents

and wave patterns;
(3) the effect on alternate uses of the

oceans and navigable waters, such as sci-
entific study, fishing, and exploitation of
other living and nonliving resources;

(4) the potential dangers to a deepwater
port from waves, winds, weather, and geo-
logical conditions, and the steps which can
be taken to protect against or minimize such
dangers;

(5) effects of land-based developments re-
lated to deepwater port development;

(6) the effect on human health and welfare;
and

(7) such other considerations as the Sec-
retary deems necessary or appropriate.

(b) The Secretary shall periodically review
and, whenever necessary, revise in the same
manner as originally developed, criteria es-
tablished pursuant to subsection (a) of this
section.

(c) Criteria established pursuant to this
section shall be developed concurrently with
the regulations in section 5(a) of this Act
and in accordance with the provisions of that
subsection.

II. Purpose. A. Environmental review cri-
teria shall be used to evaluate a deepwater
port as proposed in an application for a li-
cense to own, construct and operate a deep-
water port. The criteria shall be consistent
with the National Environmental Policy
Act, Pub. L. 91–190 (42 USC 4321 et seq.),
which declares a national environmental pol-
icy. The Secretary of Transportation may
issue a license in accordance with the provi-
sions of the Act if, among other things, he
determines:

—that the construction and operation of
the deepwater port will be in the national in-
terest and consistent with national security
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and other national policy goals and objec-
tives, including energy sufficiency and envi-
ronmental quality; and

—in accordance with the environmental re-
view criteria established pursuant to section
6 of the Act, that the applicant has dem-
onstrated that the deepwater port will be
constructed and operated using the best
available technology to prevent or minimize
adverse impact on the environment. (Sec-
tions 4(c)(3) & (5) of the Act.)

These criteria are therefore intended to be
used to evaluate the environmental sound-
ness of a proposed deepwater port and to
serve as basic guidelines for determining
what environmental impacts could result
from deepwater port development and the
procedures and technology which can be used
to prevent or minimize adverse impacts.

B. In accordance with section 5(f) of the
Act, these criteria shall also be considered in
the preparation of a single, detailed environ-
mental impact statement for all timely ap-
plications covering a single application area.
Additionally, section 5(i)(3) of the Act speci-
fies that, in the event more than one applica-
tion is submitted for an application area, the
criteria shall be used, among other factors,
in determining whether any one proposed
deepwater port clearly best serves the na-
tional interest.

III. Environmental review criteria. The envi-
ronmental review of a proposed deepwater
port consists of two parts. The first part in-
volves assessment of the probable negative
and positive environmental impacts which
will result from construction and operation
of the port. The second part appriases the ef-
fort made by the applicant to prevent or
minimize adverse environmental effects.
Guidelines for such an effort are set forth
and will be closely considered in the review.

The overall intent of this review is to ar-
rive at a comprehensive evaluation of the
significance of the discrete and cumulative
environmental impacts, adverse and bene-
ficial, of the project as proposed and to de-
termine whether or not the applicant has
demonstrated that the deepwater port will
be constructed and operated using the best
available technology, so as to prevent or
minimize adverse impact on the marine envi-
ronment.

A. The proposed deepwater port will be
evaluated to assess the magnitude and im-
portance of its probable negative and posi-
tive environmental impacts. This review will
include comparison with reasonable alter-
native actions, such as: the no-action case
(alternative transportation schemes for im-
ported oil); alternative sites, designs, and
systems; and other deepwater ports. The in-
formation necessary for such an evaluation
will be provided by the Federal Environ-
mental Impact Statement and other sources
as necessary. A picture of the relative net
environmental impact of the proposed

project should be obtained. Also, identifica-
tion of actions which might be taken with
respect to procedures and technology to pre-
vent or minimize probable adverse effects
will be made. The following are the primary
areas of concern:

1. The Effect on the Marine Environment:
(NOTE: The term ‘‘marine environment’’ in-

cludes the navigable waters (including the
lands therein and thereunder) and the adja-
cent shorelines (including the waters therein
and thereunder); transitional and intertidal
areas, bays, lagoons, salt marshes, estuaries,
beaches, waters of the contiguous zone, wa-
ters of the high seas; the fish, wildlife and
other living resources thereof; and the rec-
reational and scenic values of such lands,
waters and resources.)

a. The potential effects of surface and bot-
tom disturbances and increased turbidity
both directly on ecological habitats and on
the life stages of biological populations and
indirectly on such habitats and populations
through modifications of the physical, geo-
logical, and/or chemical environment.

b. The potential effects of pollutants, espe-
cially oil, on ecological habitats and the life
stages of biota.

c. The potential effects on threatened or
endangered species and on ecosystems.

2. The Effect on Oceanographic Currents and
Wave Patterns:

a. The potential primary effects of con-
struction and operation on,

i. surface, midwater and bottom currents,
ii. waves,
iii. tides and tidal currents, especially in

constricted coastal areas and estuaries,
iv. ice;
b. The potential secondary impacts of

changes to current and wave patterns on
sand and sediment transport, turbidity,
beach processes, salinity and sedimentation
rates resulting from changes to current,
wave and tide patterns; and, the resulting
impacts on biological systems, on shorelines
and beaches, and on their alternate uses.

3. The Effects on Alternate Uses of the Oceans
and Navigable Waters:

a. Scientific study;
b. Fishing (commercial and recreational);
c. Exploitation of other living and non-liv-

ing resources;
d. Sanctuary maintenance;
e. Recreation;
f. Approved costal zone management plans;
g. Power generation;
h. Transportation;
i. Other commercial, industrial or public

uses and the national defense.
4. The Potential Environmental Dangers to a

Deepwater Port;
a. From waves, winds, weather, and geo-

logical conditions;
b. The steps which can be taken to mini-

mize such dangers with respect to,
i. siting,
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ii. design,
iii. construction,
iv. operations and procedures.
5. The Effects of Land-Based Developments

Related to Deepwater Port Development on:
a. Stream and river flow, ground and sur-

face water quality and supplies;
b. Marine water quality;
c. Air quality;
d. Alternate land and water uses,
i. wetlands,
ii. habitats,
iii. nurseries,
iv. recreation,
v. wilderness, preserves, and wild and sce-

nic rivers,
vi. existing and proposed sanctuaries,
vii. historical and cultural areas,
viii. open and green space,
ix. agricultural and grazing,
x. residential and commercial,
xi. industrial,
xii. transportation,
xiii. power generation and transmission,
xiv. others.
6. The Effect on Human Health and Welfare:
a. Health:
i. the physiological effects of reduced or al-

tered air and water quality or supply, of al-
tered or increased noise levels or quality, of
altered community density, etc., and the
psychological effects of the above;

ii. the risk of human safety and life posed
by a proposed project.

b. Welfare—the ultimate effects of dy-
namic economic and social change inflicted
directly or induced upon the relevant com-
munities, including but not limited to the
projected changes in employment, popu-
lation density, housing and public services,
and tax base.

B. In this second part, the proposed project
will be appraised for the effort made to pre-
vent or minimize the probable adverse im-
pacts on the environment. This appraisal is
primarily concerned with the project as pro-
posed and alternatives are relevant only in-
sofar as they may represent a spectrum of
possible actions against which the proposal
will be judged. Areas of concern are: siting,
design, construction, and operation; and,
land use and coastal zone management. Spe-
cifically, the review will consider the degree
of adherence to the following guidelines.

1. Siting— A proposed deepwater port
should be sited in an optimum location in
order to prevent or minimize possibly detri-
mental environmental effects. For example:

a. The deepwater port and all its compo-
nents, including receiving terminals, inline
transportation facilities and stations, ancil-
lary and service facilities, and pipeline,
should occupy the minimum space necessary
for safe and efficient operation and should be
located, as much as possible, in areas in
which permanent alteration of wetlands is
not necessary. Buffer zones should be pro-

vided to separate onshore facilities from in-
compatible adjacent land uses.

b. The deepwater port facility and its off-
shore components should be located in areas
which have stable sea-bottom characteristics
and, its onshore components should be lo-
cated in areas in which a stable foundation
can be developed and flood protection levees,
if appropriate, can be constructed.

c. The deepwater port facility should be lo-
cated in an area where existing offshore
structures and activities will not interfere
with its safe operation, and where the facil-
ity or navigation to and from that facility,
will not interfere with the safe operation of
existing offshore structures. Water depths
and currents in and around the deepwater
port and its approaches should pose no undue
hazard to safe navigation. Extensive dredg-
ing or removal of natural obstacles such as
reefs, should be avoided. The siting proce-
dure should select an area where projected
weather, wave conditions, and seismic activ-
ity minimize the probability that damage
will occur to the deepwater port, tankers,
pipeline, and component shoreside facilities
from storms, earthquakes, or other natural
hazards.

d. Selection of sites should maximize the
permitted use of existing work areas, facili-
ties and access routes for construction and
operations activities. Where temporary work
areas, facilities, or access routes must be
used, they should be to the fullest extent
possible, designed and constructed in such a
manner to permit restoration to the
preconstruction environmental conditions or
better.

e. The deepwater port facility, naviga-
tional fairway(s) and pipelines should be
sited where the interactions of facilities’ re-
quirements and natural environment are op-
timized to prevent adverse impacts or to
produce minimal, acceptably low adverse ef-
fects. Key factors in assessments should in-
clude (but not necessarily be limited to) pro-
jected winds, waves, current, spill size and
frequency, cleanup capability, shoreline/es-
tuarine/bay sensitivity; biological resources,
damage potential and recovery rate; facility
design; and project economics.

f. The deepwater port, pipeline, and attend-
ant facilities should be located as far as
practicable from the vicinity of critical habi-
tats for biota, including but not limited to
commercial and sports fisheries and threat-
ened and endangered species.

g. Sites should reflect negligible displace-
ment of existing or potentially important
uses such as the following:

i. fisheries,
ii. recreation,
iii. mining,
iv. oil and gas production,
v. transportation.
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h. Siting should favor areas already allo-
cated for similar use and the implications of
density of such uses.

i. port facilities—existing tanker and barge
traffic—existing ports which can be used for
service vessels.

ii. pipelines—use of existing corridors.
iii. secondary facilities—use of (or expan-

sion of) existing storage, refinery, and other
support facilities.

iv. construction facilities—use of existing
equipment and personnel staging yards.

i. The deepwater port, pipelines and other
offshore facilities should be sited so as to not
permanently interfere with the natural lit-
toral process or to alter significantly any
tidal pass or other part of the physical envi-
ronment important to natural currents and
wave patterns.

j. Pipelines, or other deepwater port com-
ponents or facilities requiring dredging,
should not be located where sediments with
high levels of heavy metals, biocides, oil, or
other pollutants or hazardous materials
exist.

2. Design, Construction and Operation— Se-
lection of design and procedures for con-
struction and operation of a deepwater port
must reflect use of best available tech-
nology. For example:

a. All oil transfer, transportation, and
storage facilities, systems and equipment
should include appropriate safeguards and
backup systems and/or be operated under
procedures to minimize both the possibility
of pollution incidents resulting from per-
sonnel and equipment failures, natural ca-
lamities and casualties, such as tanker colli-
sions or groundings, and the adverse effects
of those pollution incidents which occur.
These facilities, systems, and equipment,
should be designed to permit safe operation,
including appropriate safety margins, under
maximum operating loads and the most ad-
verse operating conditions to which each
may be subjected.

b. All facilities should be provided with a
safe, environmentally sound method for the
collection, storage, and disposal of solid and
liquid wastes generated by such facilities.
When prescribed by law or regulation, the
deepwater port may be required to be fitted
with additional facilities for the collection
and treatment of ship-generated liquid and
solid wastes, such as oily bilge and oily bal-
last water, tank cleaning residues, sludge
wastes, and sewage and garbage.

c. The proposed project should be designed,
constructed and operated so as not to inter-
fere permanently with natural littoral proc-
esses or other significant aspects of currents
and wave patterns. Additionally, harmful
erosion or accretion, both onshore and off-
shore, should be prevented. Groundwater
drawdown or saltwater intrusion should not
be permitted. Moreover, mixing of salt,
brackish, and fresh waters should be mini-

mized. Designs should not include factors
which will disrupt natural sheetflow, water
flow, and drainage patterns or systems.

d. The proposed project should not inter-
fere with biotic populations. Potential ef-
fects on breeding habitats or migration
routes should receive particular attention.

e. The proposed project should be designed,
constructed and operated so as to make max-
imum feasible use of already existing local
facilities such as roads, pipelines, docking
facilities and communications facilities.

f. Disposal of spoil and refuse material
should be effected only at disposal sites spe-
cifically selected and approved by competent
authorities. Whenever and wherever possible,
the proposal should provide for resource re-
covery, reclamation of affected areas, or en-
hancing uses of spoil and waste.

g. Personnel trained in oil spill prevention
should be present at critical points at the
deepwater port (as identified in the accident
analysis). Personnel should also be trained in
oil spill control to mitigate the effects of
any spill which may occur.

3. Land Use and Coastal Zone Management—
A deepwater port should not conflict with
existing or planned land use including man-
agement of the coastal region. A measure of
whether or not conflict exists will be made
by the following means:

a. The proposed project should adhere
closely to approved master plans or other
plans of competent local or State authorities
in designated adjacent coastal States or in
other States where significant effects are
likely to occur. A minimum of special excep-
tions or zoning variances should be required.
Non-conforming uses should not be pro-
longed where reasonable alternatives are
available.

b. The proposed project should conform
with approved or planned coastal zone man-
agement programs of the relevant adjacent
coastal States.

c. The proposed use of floodplains should
not entail loss of wetlands nor should such
use pose an undue risk of exposure of that
use to flood damage, increase the potential
need for Federal expenditures for flood pro-
tection or flood disaster relief, decrease the
unique public value of the floodplain as an
environmental resource, or provide an incen-
tive for other uses of the floodplains having
similar ultimate results.

(d) The use of or effect on wetlands should
be considered in the following manner,

i. uses permanently altering or adversely
affecting wetlands are to be avoided, or

ii. positive action must be taken to mini-
mize adverse effects on wetlands.

ANNEX A

1. The following environmental criteria are
expressly referred to in the Deepwater Port
Act of 1974:
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a. Compliance with the Clean Air Act
(4(c)(6)).

b. Compliance with the Federal Water Pol-
lution Control Act (4(c)(6)).

c. Compliance with the Marine Protection,
Research and Sanctuaries Act (4(c)(6)).

d. Effect on the marine environment
(6(a)(1)).

e. Effect on oceanographic currents and
wave patterns (6(a)(2)).

f. Effect on alternate uses of the oceans
and navigable water, such as scientific
study, fishing, and exploitation of other liv-
ing and nonliving resources (6(a)(3)).

g. The potential dangers to a deepwater
port from waves, wind, weather and geologi-
cal conditions, and the steps which can be
taken to protect against or minimize such
dangers (6(a)(4)).

h. Effects of land-based developments re-
lated to deepwater port development
(6(a)(5)).

i. Effect on human health and welfare
(6(a)(6)).

j. Consistency with adjacent coastal
States’ programs relating to environmental
protection, land and water use, and coastal
zone management (9(b)).

k. Development of an approved coastal
zone management program pursuant to the
Coastal Zone Management Act of 1972 in the
area to be directly and primarily impacted
by deepwater port land and water develop-
ment in the coastal zone of that State di-
rectly connected by pipeline to the proposed
deepwater port (9(c)).

l. Pursuant to section 102(c)(2) of the Na-
tional Environmental Policy Act, prepare a
single, detailed environmental impact state-
ment for each application area (5(f)).

[CGD 75–002, 40 FR 52553, Nov. 10, 1975; 40 FR
58143, Dec. 15, 1975]

PART 149—DESIGN,
CONSTRUCTION, AND EQUIPMENT

Subpart A—General

Sec.
149.101 Purpose.
149.105 Licensee.

Subpart B—Design and Equipment;
General

149.201 Applicability.
149.203 Engineering drawings and specifica-

tions.
149.205 Design standards.
149.206 Construction.
149.209 SPM’s.
149.211 Emergency equipment.
149.213 Helicopter fueling facilities.
149.215 Interference with helicopter oper-

ations.
149.217 First aid station.

Subpart C—Pollution Prevention Equipment

149.301 Applicability.
149.303 Overflow and relief valve.
149.305 Pipeline end manifold (PLEM) shut-

off valve.
149.307 Blank flange and shutoff valve.
149.309 Manually operated shutoff valve.
149.311 Malfunction detection system.
149.313 Oil transfer system alarm.
149.315 Marking of oil transfer system

alarm.
149.317 Communications equipment.
149.319 Discharge containment and removal

material, and equipment.
149.321 Special requirement for onloading

ports.

Subpart D—Safety Equipment

149.401 Applicability.
149.402 Equipment not required on a PPC.

CURBS, GUTTERS, DRAINS, AND RESERVOIRS

149.403 Curbs, gutters, drains, and res-
ervoirs.

EMERGENCY POWER

149.411 Emergency power.

MEANS OF ESCAPE

149.421 Means of escape from platform.
149.423 Means of escape from helicopter

landing pad.

PERSONNEL LANDINGS

149.431 Personnel landings.
149.433 Personnel landing illumination.

GUARDRAILS, FENCES, NETS, AND TOEBOARDS

149.441 Open sided deck, deck opening, cat-
walk, and helicopter pad protection.

FIXED FIRE MAIN SYSTEM FOR WATER

149.451 Fixed fire main system for water.
149.453 Fire pumps.
149.455 Fire pump location.
149.457 Fire hydrants.
149.459 Fire hydrant outlet.
149.461 Fire hydrant and control valve shut-

off valve.
149.463 Fire hydrant access.
149.465 Spanner.
149.467 Fire hose rack.
149.469 Fire hose size.
149.471 Fire hose coupling.
149.473 Fire hose nozzle.
149.477 Spray applicator.
149.479 International shore connection.

OTHER FIRE EXTINGUISHING SYSTEMS

149.481 Other fire extinguishing systems.
149.483 Fire fighting system for helicopter

pads.
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